
Board of Adjustment Agenda
July 26, 2021

Mayor Gib Coerper
Vice Mayor Robert Wilford             
Commissioner Shirley Green Brown
Commissioner Gary Hardacre
Commissioner Dayna Miller

City Manager Adam Boukari
City Attorney Marian Rush

The City of Alachua will conduct a 
Board of Adjustment Meeting

At 4:30 PM
to address the item(s) below.

Meeting Date:  July 26, 2021

Meeting Location:  James A Lewis Commission Chambers
15100 NW 142 Ter.

Notice given pursuant to Section 286.0105, Florida Statutes.  In order to appeal any decision made
at this meeting, you will need a verbatim record of the proceedings.  It will be your responsibility to
ensure such a record is made.
 



Board of Adjustment Meeting

CALL TO ORDER

PUBLIC HEARING

AGENDA ITEMS

A. Zoning Variance Permit – M & R Investments of North Florida, L.L.C.: A request by Robert A.
Rush, Manager of M and R Investments of North Florida, L.L.C., property owner, for
consideration of a request for a Zoning Variance Permit to reduce the minimum front and side
setback requirements. Tax Parcel Number 03584-001-000 (Quasi-Judicial Hearing).

ADJOURNMENT OF BOARD OF ADJUSTMENT HEARING



Commission Agenda
Item

 
MEETING DATE:  7/26/2021
SUBJECT:  Zoning Variance Permit – M & R Investments of North Florida, L.L.C.: A request by Robert A.
Rush, Manager of M and R Investments of North Florida, L.L.C., property owner, for consideration of a
request for a Zoning Variance Permit to reduce the minimum front and side setback requirements. Tax
Parcel Number 03584-001-000 (Quasi-Judicial Hearing).
PREPARED BY:  Justin Tabor, AICP, Principal Planner

RECOMMENDED ACTION:
 
Staff recommends that the Board of Adjustment approve the Zoning Variance Permit submitted by M and R Investments of
North Florida, L.L.C., to reduce the minimum front setback on Tax Parcel 03584-001-000 from 20 feet to 8.2 feet and to
reduce the minimum side setback on Tax Parcel 03584-001-000 from 5 feet to 1.5 feet upon making the following motion:
 
Based upon the competent substantial evidence presented at this hearing, the presentation before this Board, and Staff’s
recommendation, this Board finds the application to be consistent with the City of Alachua Comprehensive Plan and in
compliance with the Land Development Regulations and approves the Zoning Variance Permit M and R Investments of
North Florida, L.L.C., to reduce the minimum front setback on Tax Parcel 03584-001-000 from 20 feet to 8.2 feet and to
reduce the minimum side setback on Tax Parcel 03584-001-000 from 5 feet to 1.5 feet. 
 
 
 

Summary
 
This application is a request by Robert A. Rush, Manager of M and R Investments of North Florida, L.L.C., property
owner, for consideration of a request for a Zoning Variance Permit to reduce the minimum front setback requirement as set
forth in Table 5.1-3 of the City of Alachua Land Development Regulations from 20 feet to 8.2 feet and to reduce the
minimum side setback as set forth in Table 5.1-3 of the City of Alachua Land Development Regulations from 5 feet to 1.5
feet. The purpose of the proposed setback reductions is to accommodate a ±365 square foot deck addition for outdoor
dining. 

The subject property is currently developed with a building that is approximately 1,632 square feet in size. The Alachua
County Property Appraiser data shows the building was constructed in 1947, with significant improvements occurring in
1970.  The building is currently used as a restaurant (Pizza in the Neighborhood), which opened in this location in 2016.
Significant repairs and improvements were made to the building in 2016 prior to the restaurant’s opening.
 
Section 5.1.3 and Table 5.1-3 of the LDRs establish the dimensional standards for business zoning districts. A minimum front
setback of 20 feet is required within the Commercial Intensive (CI) zoning district, and a minimum setback of five (5) feet is

required on the secondary frontage (NW 142nd Terrace).
 
Section 2.4.7(C)(2) establishes the applicability of Zoning Variance Permits, and states (emphasis added):

Applicability. The following standards may be varied through the zoning variance permit procedure:
(a)  The maximum height standards (except as provided for in Section 2.4.4 for the CI and CP zoning districts),
maximum lot coverage standards, minimum yards and setbacks standards, minimum lot area standards, and minimum



maximum lot coverage standards, minimum yards and setbacks standards, minimum lot area standards, and minimum
lot width standards in  Section 5.1, Dimensional standards tables;…

Based upon the criteria set forth in Section 2.4.7(C)(2), a reduction in the minimum setback standard may be requested
through a Zoning Variance Permit.
 
 

 

ATTACHMENTS:
Description
Staff Report & Staff Supporting Materials
Application & Supporting Materials
Public Notice Materials for the 7/26/2021 Board of Adjustment Hearing



City of Alachua 
Planning & Community Development Department 
 

Staff Report 
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Board of Adjustment Hearing Date: July 26, 2021 
Quasi-Judicial Hearing 
 

SUBJECT: 
 

A request for a Zoning Variance Permit to reduce the 
minimum front setback from 20 feet to 8.2 feet and to reduce 
the minimum side setback from 5 feet to 1.5 feet  
 

APPLICANT/AGENT: 
 

Robert A. Rush, Manager of M and R Investments of North 
Florida, L.L.C. 

PROPERTY OWNER: M and R Investments of North Florida, L.L.C. 
 

LOCATION: 
 

14212 NW 154th Avenue  

PARCEL ID NUMBER: 
 

03584-001-000 

FLUM DESIGNATION: Commercial  
 

ZONING: 
 

Commercial Intensive (CI) 

OVERLAY: N/A 
 

ACREAGE: 
 

±0.23 acres 
 

RECOMMENDATION: Staff recommends that the Board of Adjustment approve the 
Zoning Variance Permit submitted by M and R Investments 
of North Florida, L.L.C., to reduce the minimum front setback 
on Tax Parcel 03584-001-000 from 20 feet to 8.2 feet and to 
reduce the minimum side setback on Tax Parcel 03584-001-
000 from 5 feet to 1.5 feet. 

 

RECOMMENDED 
MOTION: 

Based upon the competent substantial evidence presented at 
this hearing, the presentation before this Board, and Staff’s 
recommendation, this Board finds the application to be 
consistent with the City of Alachua Comprehensive Plan and in 
compliance with the Land Development Regulations and 
approves the Zoning Variance Permit M and R Investments of 
North Florida, L.L.C., to reduce the minimum front setback on 
Tax Parcel 03584-001-000 from 20 feet to 8.2 feet and to 
reduce the minimum side setback on Tax Parcel 03584-001-
000 from 5 feet to 1.5 feet.  
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SUMMARY 
 
This application is a request by Robert A. Rush, Manager of M and R Investments of North Florida, 
L.L.C., property owner, for consideration of a request for a Zoning Variance Permit to reduce the 
minimum front setback requirement as set forth in Table 5.1-3 of the City of Alachua Land 
Development Regulations from 20 feet to 8.2 feet and to reduce the minimum side setback as set 
forth in Table 5.1-3 of the City of Alachua Land Development Regulations from 5 feet to 1.5 feet. The 
purpose of the proposed setback reductions is to accommodate a ±365 square foot deck addition for 
outdoor dining.  
 
The subject property is currently developed with a building that is approximately 1,632 square feet 
in size. The Alachua County Property Appraiser data shows the building was constructed in 1947, 
with significant improvements occurring in 1970.  The building is currently used as a restaurant 
(Pizza in the Neighborhood), which opened in this location in 2016. Significant repairs and 
improvements were made to the building in 2016 prior to the restaurant’s opening. 
 
Section 5.1.3 and Table 5.1-3 of the LDRs establish the dimensional standards for business zoning 
districts. A minimum front setback of 20 feet is required within the Commercial Intensive (CI) zoning 
district, and a minimum setback of five (5) feet is required on the secondary frontage (NW 142nd 
Terrace). 
 
Section 2.4.7(C)(2) establishes the applicability of Zoning Variance Permits, and states (emphasis 
added): 
  

Applicability. The following standards may be varied through the zoning variance permit 
procedure: 
(a)  The maximum height standards (except as provided for in Section 2.4.4 for the CI and CP zoning 

districts), maximum lot coverage standards, minimum yards and setbacks standards, 
minimum lot area standards, and minimum lot width standards in  Section 5.1, Dimensional 
standards tables;… 

  
Based upon the criteria set forth in Section 2.4.7(C)(2), a reduction in the minimum setback standard 
may be requested through a Zoning Variance Permit. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://library.municode.com/fl/alachua/codes/code_of_ordinances?nodeId=PTIICOOR_ART5DEINDIST_S5.1DISTTA
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Illustration 1: Aerial Image of Subject Property 

 
 

Illustration 2. Photograph of Existing Building and Deck 

 



Staff Report: M and R Investments of North Florida, L.L.C.      Page 4 
 Zoning Variance Permit 

Illustration 3: Schematic of Existing Building and Deck and Proposed Deck Addition  
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Illustrations 4 – 5: Approximate Location of Proposed Deck Addition 

 

    

 



Staff Report: M and R Investments of North Florida, L.L.C.      Page 6 
 Zoning Variance Permit 

FINDINGS OF FACT: COMPLIANCE WITH LAND DEVELOPMENT 
REGULATIONS 

Section 2.4.7(C)(4) of the City’s Land Development Regulations (LDRs) establishes the standards 
with which all zoning variance permits must be found to be compliant. The application has been 
reviewed for compliance with the standards of Section 2.4.7(C)(4). Staff’s evaluation of the 
application’s compliance with the applicable standards of Section 2.4.7(C)(4) is provided below. 
 
(4) Zoning variance permit standards. A zoning variance permit shall be approved only upon a finding 

that the applicant demonstrates all of the following standards are met: 
 
a. Extraordinary and exceptional conditions. There are extraordinary and exceptional conditions 

(such as topographic conditions, narrowness, shallowness, or the shape of a parcel of land) 
pertaining to the particular piece of land for which the variance is sought that do not generally 
apply to other land or structures in the vicinity. 
 
Evaluation & Findings: The applicant contends that the COVID-19 pandemic has caused an 
unexpected national crisis with long-term ramifications, including a hesitancy of some 
members of the public to eat in enclosed facilities. The applicant states that this presents an 
extraordinary and exceptional condition which did not exist when the building underwent a 
substantial renovation prior to opening approximately five years ago.  
 
In addition, the applicant contends that it is not feasible to extend the deck on the west side 
of the property as it would interfere with the existing parking lot. The applicant states that 
the current configuration of the parking lot provides ADA parking at the closest and most 
convenient place for access to the building and that any change in this configuration would 
result in less efficient, effective, and convenient ADA access.  
 
The applicant also notes that the City’s Comprehensive Plan encourages walkability and 
interconnectivity between adjacent properties. The applicant contends that if the lands to the 
west of the subject property redevelop, the interconnectivity required by the City’s 
Comprehensive Plan would be adversely impacted if the existing parking lot on the subject 
property were reconfigured to place a deck to the west of the building. 
 
Staff finds that the proposed deck location is the optimal location on-site given the existing 
site configuration. The only other viable alternative to the proposed deck location would be 
to the west of the building, which, as noted by the applicant, would affect ADA access to the 
building. Additionally, placement of the deck to the west of the building would reduce 
available parking for the restaurant. Restaurants typically demand a higher number of 
parking spaces, and the elimination of some of the existing off-street parking spaces would 
be inconsistent with the provisions of the LDRs. 

 
b. Not result of action by applicant. The special circumstances are not the result of the actions of 

the applicant. 
 
Evaluation & Findings: The applicant contends that the proposed placement of the deck will 
provide for interconnectivity as redevelopment may occur in the future, furthering the 
objectives of the City’s Comprehensive Plan. The applicant contends that potential future 
redevelopment on adjacent lands is not a result of an action by the applicant.  
 
Additionally, the applicant contends that the COVID-19 pandemic and the conditions 
resulting from it (as previously described) are not the result of actions by the applicant, and 
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that these conditions were not in existence with a substantial renovation of the building 
occurred approximately five years ago. 
 
Staff does not dispute the applicant’s position that the COVID-19 pandemic has resulted in 
changes to individual’s dining preferences. 
 

c. No special privilege. The granting of the variance will not confer any special privilege on the 
applicant that is denied to other lands or structures in the same zone district. 
 
Evaluation & Findings: The applicant contends that there are no other restaurants with an 
existing deck which could be enlarged to allow for some limited outdoor seating in the 
northwest downtown portion of the City. In addition, the applicant states that the deck has 
been specifically designed to allow for interconnectivity to adjacent lands as required by the 
City’s Comprehensive Plan. 
 

d.  Strict application deprives use. Because of the conditions in Subsection 2.4.7(C)(4)(a) of this 
section, the application of these LDRs to the land would effectively prohibit or unreasonably 
restrict the utilization of the land and result in unnecessary and undue hardship. 
 
Evaluation & Findings: The applicant contends that the inability to enlarge the existing deck 
would deprive it from being able to provide outside dining, which the applicant believes is 
necessary in order to combat unanticipated, long-term impacts of the COVID-19 pandemic 
and other communicable respiratory ailments which may occur in the future. The applicant 
further states that the business has received many inquiries regarding if and when it will have 
outdoor dining.  
 

e. Minimum variance. The granting of the variance is the minimum action that will make 
possible the reasonable use of the land or structure which is not contrary to the public 
interest, and which would carry out the spirit of these LDRs. 
 
Evaluation & Findings: The applicant contends that the proposed deck will provide a limited 
outdoor dining area of four or five tables that will provide a minimal ability for the restaurant 
to serve patrons outdoors. 
 
Staff agrees that the proposed deck is the minimum width (eight feet) reasonably necessary 
to accommodate a row of tables and a pathway for accessing the outdoor dining area. 
 

f.  Not detrimental. The authorization of the variance will not result in substantial detriment to 
adjacent land, and the character of the zone district in which the land subject to the 
application is located. 
 
Evaluation & Findings: The applicant contends that the proposed deck is appropriate with 
surrounding uses and consistent with the character of the neighborhood. 
 

g.  Consistency with these LDRs. The granting of the variance will be generally consistent with 
the purposes and intent of these LDRs and the public interest. 
 
Evaluation & Findings: The applicant contends the variance request is consistent with the 
LDRs as it fosters the LDR’s overarching purposes and intent, more specifically that it furthers 
public health, safety, and welfare of landowners and residents of the City. The applicant states 
that the availability of outdoor dining will promote the health, safety, and welfare of the 
public, particularly those who are susceptible to communicable respiratory diseases such as 
COVID-19.   
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EXHIBIT “A” 

TO 

M AND R INVESTMENTS OF NORTH FLORIDA, L.L.C. 
ZONING VARIANCE PERMIT 

 
 
 
 
 

SUPPORTING APPLICATION MATERIALS 
SUBMITTED BY CITY STAFF TO THE 

PLANNING AND ZONING BOARD 
 



 
 
 

City of Alachua 
ADAM BOUKARI 
CITY MANAGER 

PLANNING & COMMUNITY DEVELOPMENT 
DIRECTOR KATHY WINBURN, AICP 

 

PO Box 9 

Alachua, Florida  32616-0009 
“The Good Life Community” 

www.cityofalachua.com 

Phone: (386) 418-6120 

Fax: (386) 418-6130 
 

July 8, 2021 
Sent by electronic mail to robert@robertarushpa.com 

Mr. Robert A. Rush 
Manager 
M and R Investments of North Florida, L.L.C. 
11 SE 2nd Avenue 
Gainesville, FL 32601 
 

RE: Board of Adjustment Public Hearing: M and R Investments of North Florida, L.L.C. Zoning 
Variance Permit Application 

 

Dear Mr. Rush:  
 

On July 1, 2021, the City of Alachua received your revised application and materials for a Zoning 
Variance Permit submitted for M and R Investments of North Florida, L.L.C. Based upon a review of 
the revised application, the City has determined that the application can be scheduled for a hearing 
before the Board of Adjustment. The application is scheduled for a hearing before the Board of 
Adjustment on July 26, 2021 at 4:30 PM.  
 

Section 2.2.9(D) of the Land Development Regulations requires the applicant to place posted notice 
signs on the subject property at least 14 days prior to the public hearing. Therefore, posted notice 
signs must be placed on the property no later than Monday, July 12, 2021. Signs may be picked up 
at your convenience after 12:00 PM on Monday, July 12, 2021 at City Hall during normal business 
hours. 
 

If you plan to utilize a PowerPoint presentation or would like other materials to be available for 
reference during the public hearing, please submit the presentation or materials no later than      
12:00 PM on the last business day prior the Board of Adjustment meeting (no later than Thursday, 
July 22, 2021). Any presentation or materials may be submitted by emailing them to 
planning@cityofalachua.com. 
 

Should you have any questions, please feel free to contact me at (386) 418-6100 x 1602 or via email 
at jtabor@cityofalachua.com.  
 

Sincerely,  
 
 
 
Justin Tabor, AICP 
Principal Planner 

 
 
 
 

c: Adam Boukari, City Manager (by electronic mail) 
Mike DaRoza, Assistant City Manager 
Kamal Latham, Assistant City Manager (by electronic mail) 
Kathy Winburn, AICP, Planning & Community Development Director (by electronic mail) 

 Adam Hall, AICP, Principal Planner (by electronic mail) 
Project File 

mailto:robert@robertarushpa.com
mailto:planning@cityofalachua.com
mailto:jtabor@cityofalachua.com


 
 
 

City of Alachua 
ADAM BOUKARI 
CITY MANAGER 

PLANNING & COMMUNITY DEVELOPMENT 
DIRECTOR KATHY WINBURN, AICP 

 

PO Box 9 

Alachua, Florida  32616-0009 
“The Good Life Community” 

www.cityofalachua.com 

Phone: (386) 418-6120 

Fax: (386) 418-6130 
 

May 26, 2021 
Sent by electronic mail to robert@robertarushpa.com 

Mr. Robert A. Rush 
Manager 
M and R Investments of North Florida, L.L.C. 
11 SE 2nd Avenue 
Gainesville, FL 32601 
 

RE: Completeness Review: M and R Investments of North Florida, L.L.C. Zoning Variance Permit 
Application  
  

Dear Mr. Rush: 
 

On May 20, 2021, the City of Alachua received your application for a Zoning Variance Permit for            
M and R Investments of North Florida, L.L.C. The application requests a variance from the minimum 
front setback requirement of 20 feet and side setback requirement of 5 feet within the Commercial 
Intensive (CI) zoning district as set forth in Table 5.1-1 of the City of Alachua Land Development 
Regulations (LDRs) at 14212 NW 154th Avenue (Tax Parcel Number 03584-001-000). More 
specifically, the application requests the front setback be reduced to 8.2 feet and the right side 
setback be reduced to 1.5 feet to accommodate a ±365 square foot deck addition. The proposed deck 
is intended to provide an outdoor seating area for the existing restaurant. 
 

According to Section 2.2.6 of the Land Development Regulations (LDRs), upon receipt of an 
application, a completeness review shall be conducted to determine that the application contains all 
the necessary information and materials, is in proper form and of sufficient detail, and is 
accompanied by the appropriate fee. The Planning Department has reviewed the aforementioned 
application for completeness and finds that the application is complete. An in-depth review of the 
content of the application will be performed, and the findings of the in-depth review will be discussed 
at a Planning Assistance Team (PAT) Meeting.  
 

If you have any questions, please contact me at 386-418-6100 x 1602 or via e-mail at 
jtabor@cityofalachua.com.  
 
Sincerely, 
 
 
 
Justin Tabor, AICP 
Principal Planner 
 
 
c: Adam Boukari, City Manager (by electronic mail) 

Mike DaRoza, Assistant City Manager (by electronic mail) 
Kamal Latham, Assistant City Manager (by electronic mail) 
Kathy Winburn, AICP, Planning & Community Development Director (by electronic mail) 
Adam Hall, AICP, Principal Planner (by electronic mail) 
Project File 

mailto:robert@robertarushpa.com
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Prepared by the City of Alachua

Planning & Community Development Department
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DISCLAIMER: Data is provided "as is" without warranty of any representation of accuracy,
timeliness, or completeness. The burden of determining accuracy, timeliness, or completeness for
use rests solely on the requestor. The City makes no warranties, expressed or implied, as to the
use of the data. The requestor acknowledges and accepts the limitations of the data, including
the fact that the data is dynamic and in a constant state of maintenance, correction, and update.

Legend
Subject Property
Sign Location_̂

Pursuant to Section 2.2.9(D) of the City's Land Development Regulations, posted notice signs must be placed on the
land that is the subject of the application, along each street which is adjacent to or runs through the land in a manner that
makes them clearly visible. Signs shall be posted at intervals of not more than 400 feet when the land subject to the
application has less than 1,500 feet of road frontage. When the land subject to the application has 1,500 feet or more of
road frontage, signs shall be posted at intervals of not more than 1,320 feet.
Signs shall be inspected by the City subsequent to their posting. The applicant shall be responsible for ensuring that the
posted notice is maintained on the land subject to the application until the completion of the final public hearing on the
application.

Signs must be removed by the applicant and returned to
the City within ten days after the final decision on the application.

IMPORTANT INFORMATION REGARDING POSTED NOTICE SIGNS

M & R Investments, L.L.C.
Zoning Variance Permit

_̂

_̂
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